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HIGH COURT OF JUDICATURE FOR RAIASTHAN
JODHPUR

S.B. Civil Writ Petition No.11300/2018

1. Jagmal Singh choudhary s/o Sh. Lichhman Ram Choudhary,

Aged 73 years, resident of 78 Laxmi Nagar. Paota C Road,

Jodhpur.

2. Naurang Singh Choudhary S/o Sh. Jhuntha Ram, aged about

64 years, R/o ward No:12.1. Pufgni A::di! Sri Ganganagar'

3. suresh chandii Sr,iiriri sto sh. Natwar Lal shrimali, aged

about 62 years; R/o Shastri Nagar, Bhilwara'

4. Kuldeep Kumar Sharma S/o Sh . Nand Kishore Sharita, aged

about 61 ny, Rathkhana, Bikaner

5. Syed Hasan, aged about 56

years, R/ Lines, laipur.

6. Sushil harma, aged about 55

rs, R/ la ipu r

anjay sharma S/o Sh. -Om ' Prakash Sharma, aged about 48

a rs, R/o l Gopalpura Goan, Gopalpura Byepass, laipur'

ranji Lal Saini S/o Sh. Bhoja Rari'l Saini, aged about 52

R/o Plot No.5, Raja Ram Marg; Brampuri Khura, Jaipur'

B/d sh' Rajq Raii, aged about 48 vears'' r,ri) Z(tr oRam Prasad singaria :

R/o Parihar Nagar. Bhadwasiya, lodhpur'

10. Harendra Singh sinsinwar S/o Sh' B's sinsinwar' aged

about 44 years, R/o 50-A, Nehru Nagar, Panipench, Jaipur'

11. Rajesh Panwar S/o Sh. H.R Panwar, aged about 45 years'

R/o Kanishka Resort, Near DPS. Pal Bye Pass, Jodhpur'

12. Sunil Beniwal S/o Sh. J.R. Beniwal, aged about 44 years, R/o

6-8-2 Road, Paota, lodhPur.

c

ea



(2 of t4)

13. Ghanshyam Das Bansal S/o sh' Prem chand Bansal, aged

about 45 years, R/o 118, Mahesh Colony, Tonk Phatak, Jaipur'

-----Petitioners

Versus

1. The Bar Council of India through its Secretary having its office

at 21 Rouse Avenue, Near Bal Bhawan, Institutional Area, New

Delhi.

2. The secretaryl$eldFing: offiiei: dar 'Council of Rajasthan'

High Court Building, Jodhpur (Raj.)

----ResPondents

For Petitioner(s) N4r.14.S.Singhvi, Senior Advocate
Mr.Hemant Dutt anda

I'
ON'BLE DR. JU

n ior Advocate
it Sharma

Additional Advocate
ikas Choudhary

ary, Bar Council of

a a pplicant ln

DRA SINGH BHATI

For Respondent(s)

order

lJzloal20la

1. This writ petition under Arti€le 225 of the Constitution

of India has been preferred claiming the following reliefs:

"(i) the impugned order dated 01'08'2018

(Annexure-g) passed by the respondent No'l maY

kindly be declared iltegat, arbitrary, uniust and

in person,
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malafide one and same may kindlY be quashed and

set aside.

(ii) the respondents may kindly be directed not to

interfere in the election of the Chairman, Vice

Chairman and other office bearers of the Bar Council

of Rajasthan.

(iii) the respondent No.2 may kindly be directed to

hotd the election as per notification dated

27,07.2018.

(iv) any othef relief .. which the Hon'ble Court 
.

considers.'iust eid proper in 'the . facts and

circumstances of the case may be passed in favour of

the petitioners."

'This petition was filed today and the same day's

was pleased to dismiss the complaints vide lts order dated

07.o7.2of8, Subsequently, the list of elected candidates was

notified in the official Gazette on L7 .07,2018'

5. The election schedule for electing the Office Bearers of

the Bar council of Rajasthan was declared by the Bar Council of

India and the same was communicated to the Secretary Bar

council of Rajasthan vide the letter dated 21'07 2018' The

)3 Autr The Election 'Tribunat 'No'3 of'the Bar Council of India4.

"*#'
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election schedule, as declared on 21.07'2018 was modified, and

another communication was issued by the Bar Council of India

vide its letter dated 24.07.2018 addressed to the Secretary' Bar

Council of Rajastha n.

6. On 26.07.20L8, another communication was addressed

to the secretary, Bar Council of Rajasthan, whereby loint

Secretary, Bar Council of India communicated that the election

may be held as per.the. scheAuled prograrlme dated 21'07'2018'

However, in additibn to the Chairman and Vicd Chairman. six Co-

Chairmen weie to be elected zone-wise' However, indther letter

bearing No.2952l2018 (CL) dated 27 'o7 '2078 was addressed by

the SecretarY, Bar

of persons to be

to seven for seven

aforementioned

communications dated 26ib7..2018 and 27'07'2018, the

reta ry, Bar Counci lofRa

^ -.'27.o
a"s, Chai an and seven C

on for eleiting the Chairman, Vice
7

se as well as Member

llSAUGztrSt"sentatives 
to the@p!ffiinqqIryia from the state Bar

For the post of chairman, ViGe-Chairman and seven co-chairmen

(zone wise) of this state Bar Council'

Nomination for the post of office bearers of Rajasthan
st"t. e"i Council fiom 1o.oo am to 4 oo pm on 2'd

Council was notified'

8. The schedule, which was to be applied in accordance

with the letter dated 24.O7.2oLa and the notification dated

27.07.2Of8, reads as follows:-

[z'T arorrt zora



3d August, 2018

5s August, 2018

ScruLiny of nomination at 4.15 PM on 2'd August, 2018

Publication of List at 4.45 PM on 2'd August, 2018'

withdrawal of nominations till 4.OO PM on 3rd August,

2018

Final List oF candidates to be put on the Notice Board of
the Council at 5.00 PI'4 on 3'd August, 2018,

Election of office bearers of Rajasthan State Bar

Council at 11.15 am on 5s August,2018.

Declaration of result at 12.30 pm on 5th August, 2018

For the post of Member representative to the Bar Council of India from

this State Bar Council'

9rh Auqust, 2018 of the r represe
ia from 10.00 am to 4

on gth August, 2018

Scrutinv of nomination at 4.15 PM

Publicaiion of List at 4.45 PM on 9
on 9s Auqust, 2018

" Ausust; 2d18.

10th August, 2018 withdrawal of nominations till 4.00 PI!'l on 10s August,

to be put on the Notice Board ofFinal Li
th August,2018

ember rePreseniatire tol
m Rajasthan State Bar

Cou August,2018

Decl 0

by the order dated

.08.2018 iss dia, whereby the Bar

lof Indi the complaints being

N'omination for the Post
..)" to the Bar council of Ind

ntative
00 pm

th

n

by the the Bar Council of
lr:

Rajasthan, thus passing an order for'deferring the elections for

electing the Offlce Bearers of the Bar Council of Rajasthan as well

as the l4ember Representatives to the Bar Council of India from

the Bar council of Rajasthan. The related schedule for elections

was therefore, annulled, withheld, withdrawn. cancelled and

deferred, until such enquiry/probe into such complaints is

='r

conducted,

(5 of 14)

August,201B.

12th August, 2018

pm on 12s August, 2018,

The petitionerS
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10. Mr.M.S.Singhvi, learned senior Counsel assisted by

Mr.Hemant Dutt and Mr.Rajat Dave, Advocates for the petitioners

has submitted that the Hon'ble Apex Court had passed an order

dated 23.03.2018ln IA No,39883/2OlA in Transfeffed case

(civit) No(s).726/2075 (Aiayinder Sangwan vs' Bar Council

of Delhi & ors.), relevant portion of which reads as under:-

"The foltowing Resolutio!1s parsed by the Bar council of

India shall be given effect to:

a) The State.. Bar Councits/Returninq Offiters 
'n,':nn:'

requested io provide CCTV cameras or video coveiage lor the

process of polling at sensitive polling booths' It is further

resalved that any candidate, if found using any sort of Linfair'

means, corrupt practice, bribing the voters, throwing lunch,

dinner pa rties, breakfast etc. jn around the polling booths

(for gettinq votes) should ting elections

and their candidatuies

b) That though the coun fter elections

results will not be sen the official gazette and

approves the said result after'hotdiig efiquiry, if any,

lfinally
into the

will not attain finaliA, u e cancemed Tribuna

I ..AKaI
b3 AUt,2010, Cha i rma n, Vice -chairman,....representativi-Member and other

posts of state Bar couniils/Bar council of India' The Bar

Council of India shall fix the schedule for the elections of the

aforementioned posts after getting the final approval from the

concerned Tribunals and after getting satisfied with the fairness

of the elections. A the disputes and complaints are to be

disposed of before the publication of the result in the official

gazette.

c) That to request the Hon'ble member In-charge of the

Tribunat for the state Bar Council of Bihar to appoint 5 Co-

Observers in order to aid and assist the Hon'ble ObseNer for

the state Bar Councit of Bihar. This proposal is being made in

view of serious complaints made by some Bar Associations and

and the result of declared) But the
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the Advocate Mr. Avinash Motihari' The five co-Observers will

be authorized to took after the entlre affairs of the elections of

the State of Bihar and to repoft to the Honble Obsetver and the

Honble Member Ln-charge for the State of Bihar of the

Tribunal.

I.A, is disPosed of accordinglY."

11. Learned Senior Counsel for the petitioners has pointed

out that in accordance with the direction (a) contained in the

aforequoted order dated 23,03.2OL8, the polling booths were

formed and the etections Were conducted under the supervision of

the Tribu nal concerned.

L2, Learned Senior Counsel for the petitioners further

stated that as per direction (b) contained in the aforesaid order

dated 23.03.2018 passed by tfe Hon'ble Apex Court, the Tribunal

and the Bar Co

into the pendin

official Gazette

uncil necessary enqulry

r publication in the

Learned Senior

't.

for the petitioners has Pointed

at after such approval I and the Bar Council of

ia, the Gazette Notifica was recommended and

.1 -made

' *,r 14.

n 17.07.2018, w of the writ petition

Learned Senior Ctrunsel for the petitioners also stated

P5S AUt1?tlt&t the same Principle was to:apply for the elections of chairman'

Vice chairman, representative-Member and other posts of the

State Bar councils/Bar Council of India, for which the Bar council

of India was to fix the schedule for the elections, and after getting

final approval from the concerned Tribunals and after getting

satisfied with the fairness of the elections, so also after disposing

of all the disputes and complaints, the result was to be PUblished

in the Official Gazette.
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15. Learned Senior Counsel for the petitioners further

states that at this stage, when the notification was issued by the

Bar Council of India and the schedule for the elections has been

fixed, it would not be proper to withhold the same'

16. Learned Senior Counsel for the petitioners further

stated that the democracy in the Statutory Institution of the

Lawyers has to prevail and the election process once initiated and

notified, cannot be roLed Eack. :

77. In the meanwhile, Mr. M 'R'Singh\ii, learned Senior

Advocate asiisted by Mr.Bhavit Sharma; Mr'Ranjeet Joshi' one of

the Members of the Bar Council of Rajasthan; M r'S 'S 'Lad recha'

learned Additional Advocate . General assisted bY M r.Vikas

Choudhary; and Mr.R' , Secreta Bar Council of Rajasthan

also came forwa rd

pertaining to the La

avit Sh

hbers of

VE aid th

iii the crucial matter

Advocate assisted bYMr.M.R,S

arma, Advocate; and 'Mr.Ranjeet loshi, one of the

the Bar Council of Raiasthan, assisting this Court,

eir appreh€nsions thatloncd the time for filing the

has gone, any interferencd by this Court would.r'r'nomin tions

1a1.r-tv,.ltt{0Cer many of the Members incapacitated to vote for electing the

office Bearers of the Bar council of Rajasthan, as the Members

are scattered in the periphery of about 700 kms' ranging from

Sriganganagar to Bhilwara and Jaipur to Udaipur'

19. Mr.M.R'Singhvi, learned Senior Advocate and

Mr.Ranjeet Joshi have also averred that the time could have been

given to the Bar Council of India to come with the record and

submlt its material before this Court, which would enable this
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court to find out as to whether the complaints so made need any

serious contemplation and deferment of the elections'

20. Mr.S.S. Ladrecha, learned Additional Advocate General

however has submitted that on behalf of the learned Advocate

General, he has limited instructions to the extent that they are

bound to act upon the aid and advice of the Bar Council of India,

and thus, they are merely acting upon the directions being given

by the Bar council of Iridid.r. ': t ,

21. Mr.R.P.Malik, Secretary Bar council of Rajasthan

appearing ,lfl person has also submitted that the Bar ,Council of

Rajasthan is bound to follow the orders passed by the Bai Council

of India, and thus, in Pursua nce of the aforementioned order

dated 01.08.2018 recei

and defer the electi

cou ncil of Raiasthan on

The aforesaid or

U

cil of India to cancel

passed by the Barn

effect.

.08.2018 passed bY the

ted:02.08.2018

^'Bar 
Council of Rajasthan

Sir,

Enclosed please find a copy of tetter No'BcI:D:2997/2018 (cL) dated

01.08,2018 received from the Bar Council of India, New Delhi regarding

withholding/cancellation/deferring of the elections including the schedule of

etections of the office bearers including Chairman, Vice'Chairman and seven

Co-Chairman of this State Bar Council and Member Representative to Bar

Council of India from tltls stafe Bar Council for 56 August, 2018 and 126

August,2018.

This is for your kind information and necessary compliance
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Yours faithfullY,
sd/_

(R.P. Malik)
Secretary

Encl: As above."

23. After hearing all the parties at length, this Court finds

that the Hon'ble Apex Court in the aforequoted order dated

23.03.2018, while agreeing to the resolutions passed by the Bar

council of India, gave three directions in IA No'39883/2018 in

Transferred case (civil) No(s).f26/21li, which have already been

reproduced hereinabove, and which throw suffici€n-t light on the

manneTr in which the elections for electing the Member9 as well as

the elections for electing the office Bearers have to be coriducted

and completed.

24. The H (a) contained in the

aforementioned given directions to

regulate the init dy taken place and

ot in dispu Hon'ble APex Court

said order requires that ing the approval from the

u nals su pervising e approval from the Bar

on in th
F3 AUGz0;lfld pubtished in the.:Offidet'Gdzettti iiae notification dated

77 .O7 .20t8.

25. The Hon'bte Apex Court, in the aforementioned order

dated 23.03.2018, has further observed that the same principle

shall apply for the elections of Chairman, Vice chairman'

representative-Member and other Posts of State Bar Councils/Bar

Council of Indla. The Bar Council of India shall fix the schedule for

the elections for the above-mentioned posts, after getting final

approval from the concerned Tribunals and after getting satisfied

Y
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with the fairness of the elections. This stage has already been

crossed, as the notification dated 27.07.2oL8 has been approved

ln the aforesaid manner and sent by the Bar Council of India, and

the election schedule has also been announced.

2.6. Now comes the stage of that part of the direction (b)

contained in the aforesaid order dated 23.03.2018 passed by the

Hon'ble Apex Court, in which it has been clearly stipulated that all

the disputes and co-.qrplaints relating to the elections of Chairman,

Vice chairman, r:.dpii-'sentative-Member and other'posts of state

Bar coun€ils/Bar Council of India, shall be disposed of before

publication of the result in the Official Gazette.

27. Thus, at this stage, lhls Court, whlle adjudicating the

current dispute of schedul for .elections deferred bY the Bar

018 and executed bY

the Bar council of Raja

ired to be gone into lig e directions given bY the

Ie Apex Court on 23.03.2 8.

The matter hes been heard at length in the latter half

day i.e. on 02.08.2018, and by the time the hearing i:

ed, the aforemi-'ntioned schedule notified on 27 'O7 2078Y
'ir':$ concl

Council of India vide

ISAuG?8!B*tstandsfrustratid::'qn:r4ccoul-lt::ofthefactthatthe
nominations could have been filed only today i'e' 02'08'2018 uptill

04:00 p.m., and the time therefor is thus almost over'

29, This Court finds that the related schedule already

declared stands frustrated, as the date of nomination is no more

ava ila ble.

30. This Court however, feels that by no stretch of

imagination, at this stage, the elections can be deferred, as if

there are any complaints by the elected Members or any genuine
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complaint from any other Membet then the same can be looked

into, as per the mechanism settled by the Hon'ble Apex court'

before the results are finally announced; but the same does not

justify the deferring of the elections, which has been done vide the

aforesaid letter dated 01.08.2018.

31, In the larger interest of democracy in the Statutory

Institution of the Lawyers, it is essential to maintain the mandate

of the Lawyers of the state oi naiastha'n' T.fie elected Members of

the Bar Council of Rajasthan are already non-functional since

lune, 2015, and a long time has lapsed since the eldated Members

would 6#rt functioning and crucial operations providied'reliefs'

like medical relief, death reliqF#li't(Sher reliefs are undertaken' It

is also in tn" 'nt"t"'ffi$ffiffir*ne 
litigant' who onlv

has a limited

Statutory Body in q uestion.

This Court has also seen Section 8A(2) of the

cates Act, 1961, which requires the constitution of the

at the function of such Special Committee has come to an

only the elections for electing the Office Bearers remain'

r f rnds

t 
end

t' ir. On being asked, the lea

Ladrecha and

rned Additional Advocate

Secretary, Bar Council ofGeneral, Sh ri ShYam

Rajasthan, Shri R'P'Malik replied that if directed, the new schedule

of election could be completed on any Sunday after 12'08'2018'

34. This Court also finds that the Election Rules of the Bar

Council of Rajasthan, Jodhpur also requires that the names of the

elected Office Bearers have to be notified by the Bar Council of

Rajasthan and a copy whereof shall be sent for publication in the

Rajasthan RajPatra.

Committee in the absence of elections, and this Court

r



(13 of 14)

35. In light of the above and while completely following the

directions given by the Hon'ble APex Court on 23'03'2018 on this

issue, this Court passes the following directions in this case:

(a) Issue notice to the respondents' Mr'R'P'Malik,

Secretary Bar Council of Rajasthan is present in person

and accepts notice. Hence, notice need not be issued to

respondent No.2. However, notice be issued to respondent

No.1 only and the same be given dasti to the learned

counsel for the petitioners. Rule is made returnable on

20.0 8.20 18.

(b) In the apPlication received by this Court under Order 1

Rule 10 CPC

Shri Ranje

Singh Sha

any reason

Rajasthan shoul

present adjudi

Order 1 Rule

mentioned in

e of the Members, namely,

rma, Shri Yogendra

ur, we do not find

rs of the Bar Council of

for the purpose of the

the application under

and the apPlicants, as

impleaded as PartYa-ry'
M'*o,*

,---r' I "'io 
-) f ii:'

in this case. cause title be filed

accordingly. ..: '

(c) The effect and operation of the order dated

O7.O8.2O7A issued by the Bar Council of India and the

order dated O2,OA.2O[A issued by the Bar Council of

Rajasthan shall remain stayed.

(d) The Bar council of India and Bar Council of

Rajasthan are directed to lssue fresh schedule for the

elections within a period of three days from toda, as the
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date for flling the nominations as per the earlier schedule

has a lready gone.

(e) The suFficient communication shall be sent by the

Bar Council of Rajasthan to each elected Member to

apprise him of such schedule to be issued in pursuance of

this order.

(f) The elections to be scheduled and conducted by the

Bar Cou nc

th is

res

r with

n, as': directed in direction (d) of

all be completed on or 79.Oa.2078,

ult of such elections shall be

the Secretary, Bar Council of

a sealed

n, till

further orders.

(9) rhe

Rajasthan is

the whole issu

Let the matter be a

of the state of

ependent report on

a sealed cover.

oa.2078.

SINGH BHATI),J

flB AUG20lE
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